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UNITED STATES DISTRICT COURT 
FORTHK DISTRICT OF COLUMBIA 



FILE COPY 



BUDDY S. DAN 



I'laialirr, 



FILED 



t 



v. 



mi AciiQH No. 9M«3 (E(f S) 



Li,S- DEPARTMENT OV Jl'STICF,. 

ftaLy 

Dcfttidasti. 



■'.*■ 



a£-Mn^A NpiiM OPINION , 

Plaintiff BuJdy S, Daniel Hied UiriciVmphuit pro se undei iheirccdoin of lafonni^tion Act 

I 

(' FOIA"}. 5 U.S.C. § 552, tod llic Pnvaty Act, 5 U.S.C, $ 552fl. S(?ckiTiE records from vjirious 

dlvisitii^s of ihc iWtcd States Derartf^cnl of .IusKm/ The Department of Justice has filed amolion 

I I 

fur siinuiiaj^' jiiiiRmetil. supported by dcclaraiions cf apptopritnc personnel of (he 5Ct.'eral dhisiOtis 

I 

rrutn which PlaintifT sought records. Plaintiff has fikd a rciponse to the motion, in which be 

uiJhdrau'3 nil except cerlfttn claims. AcOTdiogly. ihc Cci.rt wiU B^Ml Defcndatili itsoiion for 

. i ■-?■■ 

summMl^ judeiucni ai to records rctjiJcaicd from the Ciiminal nivision, the Fedcrat Butcau of 



; i 



' Only iht DcBarUncnl of Juslice k ;a DmiKr party in a FOl A aclkp. 5 U.S .C. §§ 

Plainiitfalso named as Defcndatiis the Police Depaiunemof Choitwooga, Tennessee. 
ihe Chief of Police, and a Chattanooga police officer. The moiian oi these Defetidants io dismiss 
u-fls grimied earlier. {DkL ff ^9-] I 
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InvciiLiEfltion, md the Office t^flnforsri at ion and Privacy/ Th^ comjjiaint will k dismissed without 
prrjudtcc as ui records soufiln from ihe Executive omcc for Ulii^cd Siiiics Anoincys, Ptaimiff 
leaving failed lo exhaust his adniinisirauvc remedies by yi&ying aii asicsstti fee after hJs request for 
H fcL' waiver was denied. Set! Ogtesbyv. Dep'i ofArmy, 920 F=2d 57. 66 (DC Cir. 1990); Trueblood 
V UmicdSlatet Drp'f of the Treasury. 943 F Supp. 64. 6^ CP.D.C, 1996). Croohif v UniiidSwtcs 

I 

>fi'ref .Tcf Vict, 577 F. Supp. 121 8, 1 ZJV UJD.C. 19S3), 

li] responding lo ihp motiun Iw summary .iudgmiyii, PinjuufT states (hat he wiihdrawi all 

tlaims except rt^qlJes1s for the rollouing information: • i 

.1 ., 

L All sierccmenis Clyde Dudley Rid^c anJ hny Gill hud y.i;h the 
G o V c sTLme ni (OT irnmuni ty ; 

2. All criminal Kislory^ iuformaiion withheld by the gyvcmmeDt on 

Rsdge lind G^jU' i 

3. All 5TaitmmTs Ridpe ajid Gill made m ihi: D,H.A. ChflttaiiooEa 
Police Dcpaxtment imd AUS A Sullivan- rand 

4 All other evidence (hai falh undt-T F R. Crim. P. 16. 

tri Fupportof the motion for^umjiiar^^ judgnicril Dcfendam Mibmiucd a declaration ftom [be 

I 
D ru )< b n f < jrcemc jiT A d mi ni a irat s on ( ' DKA") w h ic b niay re tate to Ihc it e ms i o uhi ch P I ainT ifT ha s n aw 

I 
ttaiTQWed his nfqufiRt. According !o this dedaratiort from Parakfid Spceialisi Leila I. Wassom, 44 

responsive pagcl were located in responsrc tn PbintifTv FOIA nequesL Sis; p^ges referred to the Ilif 

■' - • I 

^vcrc rejfejs^ed in Ihdr entirety. Of the rcmaining 38 pages, 38 were released with portions wilhhclff 

I 

based on various FOlA cjtempTions and 10 were v-ithhcld in tlieir cntjrctj-. Several uf these pages 






^V' 



S-^- 



^.s^ 



" A de^lajaiion from the Criminal Division stales ihat after ari appropriate starth no 
lecoras tespondvc to Plaintiffs request were found. The Federal Bureau of Invest igauon smies 
ihat no records were found cxceps copies of three letters from Plaintiff, which he could obuin by 
conlactine the Knoxvilk office of the Burcnxt. The Olfitc of Information and Privtti;y would 
neither oonfinn tior deny that it had records relaling to any invcsllgatson of a particujai Ass^sliiiit 
United Slates Aiiomcy, based on FOIA Exemption 7(C). 5 U.S.C § S52{bX7KC>. since the 
individual had not consented to release. 
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coniRin information provided by cnnpcr^tingindividiiskuAdihcrcfofenmy be documcnlii rcsponsivr 
LD PlainEifTs rcque.sE a*; now Hmil<fd. Su Wassom Dec I. ^^ 25^30 ^nd Exhibit K, ihe Vaughn index. ^ 
Wflsson stales thai this infbfmalion was wiihi^eld put^uam ta FOIA ^■^■^' ^ 

552[b)(7){D). which exirmpi^ infotmiiiion compile J for bw curdrtenicn^ pujposcs when disclosure 
rnuld r^asoiubly be expected to revcBi The identity of a conEIdtnUal source OT the inromiatbn 

r , 

provided tiy such source. 

To jusuf>' appUwition cf Exempibn 7(D), the agency rnii^l esLiiihli^lT eliicr by dliecl or 
circumsltUiliaJ evidence tha^ The boujcc spoke witluhe inv^sU^fiiors \^iih an undcr^landing tha£ the 
communication would rtrti^in cori/ideiiSinl except as ncCC^sary for law cnfcfcen^cnf purposes. 
UnMdSmti::^ DepivfJu^tk^y Landano^io^^ US. 165 (l993).Thc Suprem sLi£gei.ledthat 

implied confide nUalily may be found it ihc indi^idua! was a paid informant. Other eircnmsTance^: 
might mdude ihe type of crime bcinj; invtstiKai^cd and ihe inrormnni's relfltion to the cntne, for 
?K ample if the infnmiatil was a wilness \o ^ ganp-reb[cd tnuider. LandunO, 50 S U.S. z\ 1 7^= ^ccorj. 
Bimngton V. US Dep'i cJJusCke, 23 J F^d 5S 1. 5S5 (DC. Cir 20DD), 

Wasaon describes the documenls withheld m whole or in part pursuant to this exemplion as 
contaifiing infomiahon about Plaintiff and his dru^ If iiffi eking adivilies obtained ffom confidential 
inforrn^Lnts of ihti Clialtanooga poUce dcpartmem and another cooperating individual. Wassom Dec J, 
^ 27- 3 D and Vaughn indcK, Wassnm S! ate s that Plaint itT *1uis been chaiflctcfucd as an illicit multi' 
ounce coeamt: uaffickcr" and U*"^is reasonable to infer that the indi viduah who provided information 
about the plaintiff wo old fctr foi iheir safety ifihdr ideniiiies or ihe informaiion Ihey provided was 
tevcalcd," Wassord Dccl. ^ 31 . Moreover, she states, release would jei^pardize future investipaiioii^ 



^ Vaughn V. Ro^eti, 4B4 R2d K20 (DC. Cir 1973). cerr dfnit^il, 415 U,S. 977 (1974). 
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m which thtr aiop^^mtion uf ihrsc or similar indivsduak might bi^ ncirJcJ Wfls^om t)sc). ^ 31 . The 
Ci^uTl b s^t^fied thflt llus rrfircscniarTon jusiifics the inffru'rice tKat llic inJividuiils vvho pruvadcJ 
Mfd^ffiitliQn did so v^ilh the inttiiirit underitandfnp. tliat tlie inibmjation woufd not bv gctirrally 

disclosed, 1.^. , with an impiicd promise: orcor^fidcrptiahiyi 

'.■.■-'.-,-■'.--. ^- '• ,'^' ■ ■,'- I ■■ ■• 1*-! 

. E 

The impyblishcdopinitYsi atrirtringPlmMiffsconvictiwii^LatcsUi at Clyde Dudtt^y FUdgc aiid 
Jerry tjill boih icatiHcd ai PlajntifFs trial uLidcr ^ gr^t of Immiinltj' llnifed S(ai€j; v Daniet, 149 



J J ' - ' _. I. . • - _» ■ ■ ^.- ■» - • ■ ^-■. -.». ^ '•.-:' ■ '-■..."*---'_• , --. ■..«.-■. ik.1 1 ■ *i" 



¥.U I ]R5 (6^^ Cir). ci?r/ denied, 525> US. 916 (lQ9g) Asiuniluti or^ucnJo ih^t ihcsc witnesses 
provided somt^oral] of the infomi^tinn For which Exempiion 7(D)h^'i bctn ^fvscrtcd. their tesTlmony 

tloc^ noi waive lh& excmplbn, 5ce Porfc^r r D^p^f imcint qfJusfic<J^. 93-^ F 2 d 37^ (D.C. Cir. 1991 }, 

^ _ I .... . . . 

Allh.i^.ufihsUtcriicntsihcst: uritntsscs made,lhcircnminaIhis[ori' information, rind re lev^ji^t immunity 

agrft^mcnts tn^V hove hccn produced iii cir hcfprc the criixl puisuaDl Jo IS U.S.C. | 3500 or olhcr 

I 
crirr^lral discovery ni3cs, ihs cxtrripljon remains applicable (o previoudy Uiidiscloscd information 

■furnished bs' the foutcc. 5cr trfo/- v VniiedSiuiei Dcp'f o/'JusUcc. 636 F,2d 472 ^DC. Cir. 1980); 



Cnwki'r K /flffirwd; /If rewiftr S^ru*;^, 1995 WL 430605 (D.D.C 1995), P bin tiff is not entitled Ig 
ihts liitotmation under his FO!A request. 

llic Court has rcvkwcd th^ Wassom Decbratjon ^tA iis dcLiikd r^ja^if^/i index a;>d 
concludes (hat ihc DEA conducted an appfopriaie scrjchofthc records in vvh:ck references to 
rUintifTEirc likely ro exist and that ail rckvani dn^umcou have beeix produced, %viih l^i exception 
of scgrcgsble portions thai arc CKcmpl from disclosiuTe. S(?f Trans- Pacific PpZ/cmg Agr^emi^ffr v 
Untied S^atc^ Customs S€ty., 177 R3d 1022, I02&(PCCir- 1999) 

Plaintiff also requests "evidence that falls Lindcr" Rule 16 of the redcral Rules of Criminal 

r 

Trocediirc. Under Rule 16. before his ciiminai trial a dercndiinl rcceive.-i copies of stati^mcnis miidc 
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by him. a cupv of his of her prior record, access w tcruln JuuiimenL^ ahu t:L".g]bIc Dbjccti^, ccpscs 
irfrcooft^ of exBrrmmtEDn^ and iciU, and a sijjnmttry o^pu^plLiscd tH^SLirriDny of sxptrt '.'.'; iTir^sc^,. 
Sufcments of oihcr wilnes^es, grnnrt jury lesiimany, ujtd inleuiij! govcrnmtnl Jocuir.tats such as 



J 



liinUfT 3pparcr.t!y seeks arc spcriTic4tly noi disco vciflbk unJci Rmt 16. Any complaint Pbintiff 



^ia^ iigisirding ihc govcrnmenrs tompliincc wiih Ruic l6 in tlm cour^e^ of hU crimij^aj rrb! fihould 
he made su d Jiffcuri; Jorum. 

AccordinAiVi the complaint vi-ill he dismissed wiihyut piejudic^; ii^safar as it scd;s 
tnfpnTkdtiQD fiom HO US A, and ihe LJEf^nd^jL'^ morion for surnn^iiO j^dfimcni wjl! be granTeJ iit 






An apprcpriate order af'compjimc;s ^ils ^k^lA^i^dl]m QpfruSn. 
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UNITED STJkTfS DISTRICT COUST 



BUDDY S. DaNIEI 



^f- 



FliiiiilttT, 



\* 



Chi\ Acfion Nd. 99-242,1 (EGS) 



ILS. DEFARTMKNT OF JUSTICE, 

DcrcndinCi. 



t. 
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NMCif UVEA mflTTWGTaH OSK 



■ I . ■ _ ■ ■ , 

Vet ^ht resscns E+Qitd in The -iccdmpariyinp, McmmajidumOprmoii, il i^ "by ihc Cuu^ This 
,■ <'' ' dbv ^5 Mnrch, 200 i , 

■ . . . ^ 

ORDERED ihul Uic corriplaim ss DISMISSED wtlhout prejuslkc ss to UcfcTidin: 
ptrcutivc Orfi^t far United States Attorrn?ys for i&t;k oT^ulijtrci marker jurl^dicticr.- Ii it. 



^^ II. 



FUP*TKEp. QPJ)ERE1> that the moiion of Defcndam US Dcpii-uneni of ^^isiks fs: 

.-■■•.--■'■.-1.., .■■: '.I ;-r ■ • ' . 

So The DeparLmcni of JLL^-iti:c mid A.\\ olh^r kicTSil Defendants. ■ ,^^ .^-^— — ^ 



-/^ 



This h a f^r^l apptelablc order. Kule Aij^'i Federal Ruitr^ ^r Apppjfsic Proct^dj^rtl 



/ 



/ 



EMMLT G. SULLIVAN 
UiiiECil Stales Di!;t'icl Ji^^e 



♦J'^-fc 



S"? 



